
Reconciling New Zealand and Maori Law: A
Path Forward
The relationship between New Zealand and Maori law is a complex and
evolving one. For centuries, these two legal systems have existed side-by-
side, often in tension with each other. However, in recent decades, there
has been a growing movement towards reconciliation, as both New
Zealanders and Maori seek to create a more just and equitable society.
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This article will explore the history, challenges, and opportunities of
reconciling New Zealand and Maori law. We will begin by examining the
historical context of the relationship between these two legal systems,
including the signing of the Treaty of Waitangi in 1840. We will then discuss
some of the key challenges to reconciliation, such as the different
worldviews and values that underpin each legal system. Finally, we will
explore some of the opportunities for reconciliation, such as the
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development of bicultural legal institutions and the use of restorative justice
practices.

Historical Context

The Treaty of Waitangi was signed in 1840 between the British Crown and
representatives of the Maori people. The Treaty guaranteed Maori the right
to retain their lands, forests, fisheries, and other taonga (treasures).
However, the Treaty was not always honored by the British government,
and Maori were often dispossessed of their land and resources.

In the late 19th and early 20th centuries, the New Zealand government
pursued a policy of assimilation, which sought to suppress Maori culture
and language. This policy had a devastating impact on Maori communities,
and led to a loss of traditional knowledge and practices.

In the 1970s, there was a resurgence of Maori activism, and the Maori
people began to assert their rights under the Treaty of Waitangi. This led to
the establishment of the Waitangi Tribunal, which was set up to investigate
historical grievances and make recommendations for redress.

Challenges to Reconciliation

There are a number of challenges to reconciling New Zealand and Maori
law. One of the biggest challenges is the different worldviews and values
that underpin each legal system. New Zealand law is based on the
principles of Western liberalism, which emphasize individual rights and
freedoms. Maori law, on the other hand, is based on the principles of
collectivism and communalism, which emphasize the importance of the
group over the individual.



Another challenge to reconciliation is the different legal processes and
procedures that are used in each legal system. New Zealand law is based
on the adversarial system, in which two parties present their case to a
judge or jury. Maori law, on the other hand, is based on the consensual
system, in which parties work together to reach a mutually acceptable
outcome.

Opportunities for Reconciliation

Despite the challenges, there are a number of opportunities for reconciling
New Zealand and Maori law. One of the most important opportunities is the
development of bicultural legal institutions. Bicultural legal institutions are
institutions that incorporate both New Zealand and Maori law and values.
These institutions can provide a forum for resolving disputes in a way that
is fair and equitable to both Maori and non-Maori.

Another opportunity for reconciliation is the use of restorative justice
practices. Restorative justice practices are practices that focus on healing
the harm that has been caused by crime, rather than on punishing the
offender. These practices can be used to resolve disputes in a way that is
both restorative and transformative.

The reconciliation of New Zealand and Maori law is a complex and
challenging process. However, it is a process that is essential for creating a
more just and equitable society. By understanding the history, challenges,
and opportunities of reconciliation, we can work towards creating a legal
system that reflects the values and aspirations of all New Zealanders.
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